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Introduction
 This presentation will outline/explain what is available to local

governments. As we’ll discuss, property owners are generally
required to maintain their property such that public health, safety
and welfare are promoted.

 Local governments using the powers delegated in OCGA §41-2-10,
et. seq. and ART. IX, SECTION II, ¶VII(d) can seek to ensure property
owners maintain their properties in a safe and responsible manner.

 Please recognize that at this presentation, time does not permit
discussing “all” that is contained in ART. IX, SECTION II, ¶VII(d) and
OCGA §41-2-10, et. seq. Be sure to discuss with your jurisdiction’s
attorney.



ART. IX, SECTION II, PARA. VII(d)

Blighted Condition

This provision of Georgia’s Constitution is intended to
offer local governments an opportunity to respond to
the negative impact blighted properties have on a
community. The “right way” is set forth in the seven
subparagraphs. The City of Albany’s response is
summarized in the following chart.



  
The subparagraphs of ART. IX, SECTION II,  

PARA. VII(d) 
City of Albany’s Ordinance 

(1) Specify ascertainable standards 
 
 
 
 
 
 

Uses the standards in Georgia’s abatement code 
at O.C.G.A. § 41-2-10.  Note:  a dwelling house 
used as a primary residence of one or more 
persons is specifically excluded. 

(2) Establish a procedure to meet the test of 
notice and an opportunity to be heard 
(due process) 

 
 
 
 
 
 

Albany’s process provides for service of a petition 
and summons—again relying on the abatement 
code.  Note:  holders of a security deed; fi.fa., etc. 
are included. 

(3) Increase in millage rate 
 
 
 
 
 
 
 
 

3x the city millage rate. 

(4) “Increased” revenues to be used solely for 
community redevelopment (optional) 

 
 
 
 
 
 
 
 

Recognizes that the increased revenues will be 
used solely for such purpose. 

 








		The subparagraphs of ART. IX, SECTION II, 

PARA. VII(d)

		City of Albany’s Ordinance



		(1) Specify ascertainable standards













		Uses the standards in Georgia’s abatement code at O.C.G.A. § 41-2-10.  Note:  a dwelling house used as a primary residence of one or more persons is specifically excluded.



		(2) Establish a procedure to meet the test of notice and an opportunity to be heard (due process)













		Albany’s process provides for service of a petition and summons—again relying on the abatement code.  Note:  holders of a security deed; fi.fa., etc. are included.



		(3) Increase in millage rate

















		3x the city millage rate.



		(4) “Increased” revenues to be used solely for community redevelopment (optional)

















		Recognizes that the increased revenues will be used solely for such purpose.









 

 (5) Removal of the property’s designation as 
blighted 

 
 
 
 
 
 
 
 

The City’s ordinance makes it clear that the 
Municipal Court order shall “list what must be 
done to remove the blighted condition 
designation.” The City Manager or the Municipal 
court may review an owner’s contention that the 
property has been remediated.  Included in this 
process is an inspection by the City’s Code 
Enforcement Department. 

(6) Decreased rate of taxation 
 
 
 
 
 
 
 
 

50% reduction in City millage rate for 3 years. 

(7) Other provisions 
 
 
 
 
 
 
 
 

We apply the title standards of the State Bar of 
Georgia to determine owner/interested parties. 
Interested parties are provided the right to file a 
written response; be represented by counsel; 
participate at the hearing.  In addition to the 
owner, we include only Grantee of a security 
deed, holder of a fi.fa., etc.  

 








		(5) Removal of the property’s designation as blighted

















		The City’s ordinance makes it clear that the Municipal Court order shall “list what must be done to remove the blighted condition designation.” The City Manager or the Municipal court may review an owner’s contention that the property has been remediated.  Included in this process is an inspection by the City’s Code Enforcement Department.



		(6) Decreased rate of taxation

















		50% reduction in City millage rate for 3 years.



		(7) Other provisions

















		We apply the title standards of the State Bar of Georgia to determine owner/interested parties. Interested parties are provided the right to file a written response; be represented by counsel; participate at the hearing.  In addition to the owner, we include only Grantee of a security deed, holder of a fi.fa., etc. 









To carry out implementation of this constitutional
provision our office uses the following forms:

Summons

Petition to Establish Blighted Property

Order

Exhibit to the Order



Summons
[insert heading from petition] 
     

SUMMONS 
 
TO: [name and address of respondent] 
 

You  are hereby  ordered to  show cause  before the  Municipal Court for the City of 

Albany, Georgia, on the [date of hearing],  at [____________]a.m. in  Room 

[____________], why the relief requested  in the  foregoing petition  should not  be granted. 

WITNESS the Honorable [____________], Judge of said Court, this the _____ day 

of [____________]. 

 
By: ___________________________ 

[insert name of clerk] 
Title: Municipal Court Clerk  
 
 

RETURN OF SERVICE 
 

I hereby certify that the original Summons was this date mailed to [name and address], by 
certified mail, return receipt requested # [insert receipt #].  I hereby further certify that a copy of 
the Summons was this date mailed to [name and address of property]. 
 

This _____ day of [insert month and year]. 
 
         

______________________________ 
[insert name of city attorney] 
City Attorney 

 


[insert heading from petition]

    

SUMMONS



TO:	[name and address of respondent]



You  are hereby  ordered to  show cause  before the  Municipal Court for the City of Albany, Georgia, on the [date of hearing],  at [____________]a.m. in  Room [____________], why the relief requested  in the  foregoing petition  should not  be granted.

WITNESS the Honorable [____________], Judge of said Court, this the _____ day of [____________].



By:	___________________________

[insert name of clerk]

Title:	Municipal Court Clerk 





RETURN OF SERVICE



I hereby certify that the original Summons was this date mailed to [name and address], by certified mail, return receipt requested # [insert receipt #].  I hereby further certify that a copy of the Summons was this date mailed to [name and address of property].



This _____ day of [insert month and year].



								

______________________________

[insert name of city attorney]

City Attorney





Petition to Establish Blighted Property (pg 1)
 

CITY OF [____________] 
MUNICIPAL COURT 

 
CITY OF [____________], ) 
 Petitioner, ) CIVIL DOCKET NO. _______________ 
 ) 
vs. ) 
 ) 
[insert legal description and name of   
owner(s); interested parties], 
 Respondent 
________________________________ 

 ) 
 ) 
 ) 
 ) 

 
PETITION TO ESTABLISH BLIGHTED PROPERTY 

 
 COMES NOW the City of [____________] (the “City”) and respectfully files this in rem 

proceeding against the following real property: 

1. 

 The property involved in this proceeding is located at [insert property address] in the 

City of [____________],[____________] County, Georgia, and is more particularly described as 

follows: 

[insert legal description] 
 

Said property is within the jurisdiction and is subject to the jurisdiction of this Court. 

2. 

 The record owner of this property is [insert owner’s name], whose last known address is 

[insert owner’s address] and other interested parties in this property are:  

__________________________.  Each of these individuals or corporate entity is provided a 

summons as well as a copy of the petition so as to provide them with notice and an opportunity 

to be heard. 



CITY OF [____________]

MUNICIPAL COURT



CITY OF [____________],	)

	Petitioner,	)	CIVIL DOCKET NO. _______________

	)

vs.	)

	)

		[insert legal description and name of  

owner(s); interested parties],

	Respondent

________________________________

			)

	)

	)

	)







PETITION TO ESTABLISH BLIGHTED PROPERTY



	COMES NOW the City of [____________] (the “City”) and respectfully files this in rem proceeding against the following real property:

1.

	The property involved in this proceeding is located at [insert property address] in the City of [____________],[____________] County, Georgia, and is more particularly described as follows:

[insert legal description]



Said property is within the jurisdiction and is subject to the jurisdiction of this Court.

2.

	The record owner of this property is [insert owner’s name], whose last known address is [insert owner’s address] and other interested parties in this property are:  __________________________.  Each of these individuals or corporate entity is provided a summons as well as a copy of the petition so as to provide them with notice and an opportunity to be heard.

[insert name of interested person, if any] is deemed to be an interested person by virtue of a [Fi Fa., Security Deed, etc.]  filed on [insert filing date] in [insert appropriate book and page whether GED or Deed Book], [____________] County Deed Records.

3.

	The above-described premises is being maintained in violation of City Ordinance [____________] as codified at Section [____________] of the City Code in that the premises contains a dilapidated building which is unfit for human habitation as well as unfit for commercial industrial or business use. 

4.

	The subject structure is an endangerment to the public health and safety as a result of its failure to meet numerous provisions of the [____________] as forth on Exhibit A.

5.

	Without limiting the generality of paragraph 4, [specific facts such as: the rear of the structure suffered fire damage for which no repairs have been made. Additionally, the structure’s fascia and soffit are rotten; there is no electrical service; there are little if any windows; adequate heating needs to be provided; adequate plumbing fixtures need to be provided.]

	WHEREFORE the City prays for an Order finding the real property to be blighted in violation of City Ordinance [____________] requiring the Respondent to put it in compliance with the requirements.

	Respectfully submitted this _______ day of [____________].





							_______________________________

							City Attorney

							Ga. Bar No. [____________]

							Attorney for Petitioner







2





Petition to Establish Blighted Property (pg 2)
 

[insert name of interested person, if any] is deemed to be an interested person by virtue of a [Fi 

Fa., Security Deed, etc.]  filed on [insert filing date] in [insert appropriate book and page whether 

GED or Deed Book], [____________] County Deed Records. 

3. 

 The above-described premises is being maintained in violation of City Ordinance 

[____________] as codified at Section [____________] of the City Code in that the premises 

contains a dilapidated building which is unfit for human habitation as well as unfit for commercial 

industrial or business use.  

4. 

 The subject structure is an endangerment to the public health and safety as a result of its 

failure to meet numerous provisions of the [____________] as forth on Exhibit A. 

5. 

 Without limiting the generality of paragraph 4, [specific facts such as: the rear of the 

structure suffered fire damage for which no repairs have been made. Additionally, the structure’s 

fascia and soffit are rotten; there is no electrical service; there are little if any windows; adequate 

heating needs to be provided; adequate plumbing fixtures need to be provided.] 

 WHEREFORE the City prays for an Order finding the real property to be blighted in 

violation of City Ordinance [____________] requiring the Respondent to put it in compliance with 

the requirements. 

 Respectfully submitted this _______ day of [____________]. 
 
 
       _______________________________ 
       City Attorney 
       Ga. Bar No. [____________] 
       Attorney for Petitioner 
 



[insert name of interested person, if any] is deemed to be an interested person by virtue of a [Fi Fa., Security Deed, etc.]  filed on [insert filing date] in [insert appropriate book and page whether GED or Deed Book], [____________] County Deed Records.

3.

	The above-described premises is being maintained in violation of City Ordinance [____________] as codified at Section [____________] of the City Code in that the premises contains a dilapidated building which is unfit for human habitation as well as unfit for commercial industrial or business use. 

4.

	The subject structure is an endangerment to the public health and safety as a result of its failure to meet numerous provisions of the [____________] as forth on Exhibit A.

5.

	Without limiting the generality of paragraph 4, [specific facts such as: the rear of the structure suffered fire damage for which no repairs have been made. Additionally, the structure’s fascia and soffit are rotten; there is no electrical service; there are little if any windows; adequate heating needs to be provided; adequate plumbing fixtures need to be provided.]

	WHEREFORE the City prays for an Order finding the real property to be blighted in violation of City Ordinance [____________] requiring the Respondent to put it in compliance with the requirements.

	Respectfully submitted this _______ day of [____________].





							_______________________________

							City Attorney

							Ga. Bar No. [____________]

							Attorney for Petitioner







2





Order (pg 1)
 

[insert heading from petition] 
 

ORDER 
 

The Petition To Establish Blighted Property (Petition) in the above-styled case whereby 

the City of [____________] proceeded In Rem in accordance with City Ordinance 

[____________]1 came on for hearing before this Court on [____________]. 

[____________], attorney for [____________] was present.   

To support its petition, the City presented testimony of its building inspector, 

[____________].  [____________]explained (based on his personal inspections) the 

significant findings: [specific facts such as: the roof of the structure has deteriorated to the extent 

there are substantial water leaks; numerous windows are broken; the structure is open to the 

general public; no plumbing, no electrical or ventilation system; trash and debris has 

accumulated on the property; ceiling tiles are “falling in”].   

The Court is satisfied that the premises contains a building unfit for human habitation as 

well as unfit for business uses which constitutes an endangerment to public health or safety.  See 

City Code § [____________]. 

In view of this court’s finding that the property is blighted, the court is required to “list 

what must be done to remove the blighted designation, and give the owner a deadline in which to 

finish the work.”  CITY CODE § [____________].  The City produced during its presentation 

                                
1 This Ordinance is contained in the CITY CODE at Section [____________], et. seq. 



[insert heading from petition]



ORDER





The Petition To Establish Blighted Property (Petition) in the above-styled case whereby the City of [____________] proceeded In Rem in accordance with City Ordinance [____________][footnoteRef:1] came on for hearing before this Court on [____________]. [____________], attorney for [____________] was present.   [1:  This Ordinance is contained in the CITY CODE at Section [____________], et. seq.] 


To support its petition, the City presented testimony of its building inspector, [____________].  [____________]explained (based on his personal inspections) the significant findings: [specific facts such as: the roof of the structure has deteriorated to the extent there are substantial water leaks; numerous windows are broken; the structure is open to the general public; no plumbing, no electrical or ventilation system; trash and debris has accumulated on the property; ceiling tiles are “falling in”].  

The Court is satisfied that the premises contains a building unfit for human habitation as well as unfit for business uses which constitutes an endangerment to public health or safety.  See City Code § [____________].

In view of this court’s finding that the property is blighted, the court is required to “list what must be done to remove the blighted designation, and give the owner a deadline in which to finish the work.”  CITY CODE § [____________].  The City produced during its presentation of evidence a four page exhibit #3, “[____________] Code Enforcement—Check List of Items to be Completed to have the Blighted Designation Removed” (a copy of which is attached hereto and incorporated by reference).  This document establishes the necessary work to be done at this property to remove the blighted condition. The property owner must complete this work no later than [_______________].  As the blight ordinance explains, the property owner may upon rehabilitation of the property, request removal of the property from the blight designation.  See CITY CODE [____________].

SO ORDERED, this _____ day of [____________].



__________________________

Judge, Municipal Court,

Prepared by:							[____________], Georgia

_______________________________

[name of city attorney]

City Attorney

Ga. Bar No. [____________]





Order (pg 2)
 of evidence a four page exhibit #3, “[____________] Code Enforcement—Check List of Items 

to be Completed to have the Blighted Designation Removed” (a copy of which is attached hereto 

and incorporated by reference).  This document establishes the necessary work to be done at this 

property to remove the blighted condition. The property owner must complete this work no later 

than [_______________].  As the blight ordinance explains, the property owner may upon 

rehabilitation of the property, request removal of the property from the blight designation.  See 

CITY CODE [____________]. 

SO ORDERED, this _____ day of [____________]. 

 
__________________________ 
Judge, Municipal Court, 

Prepared by:       [____________], Georgia 

_______________________________ 
[name of city attorney] 
City Attorney 
Ga. Bar No. [____________] 
 



of evidence a four page exhibit #3, “[____________] Code Enforcement—Check List of Items to be Completed to have the Blighted Designation Removed” (a copy of which is attached hereto and incorporated by reference).  This document establishes the necessary work to be done at this property to remove the blighted condition. The property owner must complete this work no later than [_______________].  As the blight ordinance explains, the property owner may upon rehabilitation of the property, request removal of the property from the blight designation.  See CITY CODE [____________].

SO ORDERED, this _____ day of [____________].



__________________________

Judge, Municipal Court,

Prepared by:							[____________], Georgia

_______________________________

[name of city attorney]

City Attorney

Ga. Bar No. [____________]





Exhibit to the Order (pg 1)
 




Exhibit to the Order (pg 2)
 




Exhibit to the Order (pg 3)
 




Exhibit to the Order (pg 4)
 




O.C.G.A. 41-2-10, et. seq.

Nuisance Abatement

Please accept this as a brief summary of “how to”
bring a matter before the Municipal Court. Be sure to
seek advice of your jurisdiction’s attorney.



 

 

Specific Requirements Specified Ascertainable Standards 
(1) Adopt an ordinance O.C.G.A. § 41-2-9, O.C.G.A. § 41-2-

10. Note: Designate a public officer 
The legislature has provided suggestions as how to determine if 
a dwelling, building, or structure is unfit for human habitation, 
or unfit for its current commercial, industrial, or business use: 

1. Defects therein increasing the hazards of fire, 
accidents, or other calamities; 

2. Lack of adequate ventilation, light or sanitary facilities; 
3. Dilapidation; 
4. Disrepair; 
5. Structural defects; and 
6. Uncleanliness. 

  It is also a good outline for the testimony by the public officer.   
(2) Notice and an opportunity to be heard. O.C.G.A. § 41-

2-9(a)(3); O.C.G.A. § 41-2-12 
Note: While this is an in rem proceeding, property 
owner, interested parties must be aware of the 
petition, hearing date. 
 
 
 
 
 
 
 

Complaint and summons (which provides the date, time and 
place where the hearing will be held) must be served by 
owner(s), interested parties, by certified mail at least 15 days 
prior to the hearing date; the hearing date to be at least 15 but 
not more than 90 days from the filing of the petition.  

(3) Posting of complaint O.C.G.A. § 41-2-12(a)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copy of complaint must be posted on the property within three 
(3) business days of filing and at least 14 days prior to the hearing 
date. 








		Specific Requirements

		Specified Ascertainable Standards



		(1) Adopt an ordinance O.C.G.A. § 41-2-9, O.C.G.A. § 41-2-10. Note: Designate a public officer

		The legislature has provided suggestions as how to determine if a dwelling, building, or structure is unfit for human habitation, or unfit for its current commercial, industrial, or business use:

1. Defects therein increasing the hazards of fire, accidents, or other calamities;

2. Lack of adequate ventilation, light or sanitary facilities;

3. Dilapidation;

4. Disrepair;

5. Structural defects; and

6. Uncleanliness.

  It is also a good outline for the testimony by the public officer.  



		(2) Notice and an opportunity to be heard. O.C.G.A. § 41-2-9(a)(3); O.C.G.A. § 41-2-12

Note: While this is an in rem proceeding, property owner, interested parties must be aware of the petition, hearing date.















		Complaint and summons (which provides the date, time and place where the hearing will be held) must be served by owner(s), interested parties, by certified mail at least 15 days prior to the hearing date; the hearing date to be at least 15 but not more than 90 days from the filing of the petition. 



		(3) Posting of complaint O.C.G.A. § 41-2-12(a) 





























		Copy of complaint must be posted on the property within three (3) business days of filing and at least 14 days prior to the hearing date.



		(4) Court’s decision must be in writing and must be supported by factual determinations made by the court. [O.C.G.A. § 41-2-9(a)(4)]

		The issue before the court is whether the evidence leads to a determination by the court that the dwelling, building or structure at issue is unfit for human habitation or is unfit for its current commercial, industrial business use, etc.  

The order must be served upon the interested parties responding to the complaint or anyone who appeared at the hearing.  Such finding must also include inquiry as to the reasonable cost in relation to the present value of the dwelling, building or structure. If that question is answered in a negative, then the court may require the owner to demolish the structure or dwelling and remove all debris from the property.  Please note: The cost of repair is separate and apart from the value of the land (land value is not an issue in these matters).  This may be proved through an affidavit of the state appraiser who meets the requirements of O.C.G.A. Title 43, Chapter 39A, qualified building contractor, or qualified building inspector.  While actual testimony on that issue is not required, the City presents its cases through its code enforcement staff which has substantial expertise as to the cost of construction, rehabilitation, improvement of structures.



		(5) Failure to comply with a court order to repair or demolish. O.C.G.A. § 41-2-9(a)(5)

















		Where the court has ordered demolition, be sure to commence demo no later than 270 days after the time specified in the order for repair or demolition.  If the property owner or any interested party seeks an injunction that stay the Municipal Court’s order, this time period is tolled.



		(6) Salvageable reusable material O.C.G.A. § 41-2-9(a)(6)















		If the structure’s demolition results in salvageable reusable materials, be sure to credit same against the cost of demolition. Please note:  You must make records show a credit against the demolition cost for sales proceeds you received from those materials.  The good news is you don’t have to do any public advertisement or take bids.



		(7) Lien in favor of City/County and O.C.G.A. § 41-2-9(b)(1)

Note: City also files a Notice on Lis Pendens of filing of Petition 

		The cost of demolition, includes court cost, appraisal fees, and all other costs “necessarily associated with the abatement action, including restoration to grade of the real property after demolition” and is a lien against the real property. Record this lien (1) file a certified copy of the trial court’s order in your Superior Court Clerk’s Office and (2) use a fi.fa., type document to be recorded in GED.  The lien is superior to all other liens on the real property, except for taxes, AND SHALL CONTINUE IN FORCE UNTIL PAID.



		(8) Transmitting to County Tax Commissioner all costs incurred O.C.G.A. § 41-2-9 (b)(2)(3)



















		After having completed a demolition, within 90 days transmit to the County Tax Commissioner a statement of all costs and the Tax Commissioner is to aid in collecting the lien.  Amount of lien accrues same interest and penalties as unpaid real property liens.



		(9) Appeal 41-2-9(d)















		Appeals from Municipal Court are to the Superior Court







C. NATHAN DAVIS

City Attorney, City of Albany



 

 

(4) Court’s decision must be in writing and must be 
supported by factual determinations made by the 
court. [O.C.G.A. § 41-2-9(a)(4)] 

The issue before the court is whether the evidence leads to a 
determination by the court that the dwelling, building or 
structure at issue is unfit for human habitation or is unfit for its 
current commercial, industrial business use, etc.   
The order must be served upon the interested parties 
responding to the complaint or anyone who appeared at the 
hearing.  Such finding must also include inquiry as to the 
reasonable cost in relation to the present value of the dwelling, 
building or structure. If that question is answered in a negative, 
then the court may require the owner to demolish the structure 
or dwelling and remove all debris from the property.  Please 
note: The cost of repair is separate and apart from the value of 
the land (land value is not an issue in these matters).  This may 
be proved through an affidavit of the state appraiser who meets 
the requirements of O.C.G.A. Title 43, Chapter 39A, qualified 
building contractor, or qualified building inspector.  While actual 
testimony on that issue is not required, the City presents its 
cases through its code enforcement staff which has substantial 
expertise as to the cost of construction, rehabilitation, 
improvement of structures. 

(5) Failure to comply with a court order to repair or 
demolish. O.C.G.A. § 41-2-9(a)(5) 

 
 
 
 
 
 
 
 

Where the court has ordered demolition, be sure to commence 
demo no later than 270 days after the time specified in the order 
for repair or demolition.  If the property owner or any interested 
party seeks an injunction that stay the Municipal Court’s order, 
this time period is tolled. 

 








		(4) Court’s decision must be in writing and must be supported by factual determinations made by the court. [O.C.G.A. § 41-2-9(a)(4)]

		The issue before the court is whether the evidence leads to a determination by the court that the dwelling, building or structure at issue is unfit for human habitation or is unfit for its current commercial, industrial business use, etc.  

The order must be served upon the interested parties responding to the complaint or anyone who appeared at the hearing.  Such finding must also include inquiry as to the reasonable cost in relation to the present value of the dwelling, building or structure. If that question is answered in a negative, then the court may require the owner to demolish the structure or dwelling and remove all debris from the property.  Please note: The cost of repair is separate and apart from the value of the land (land value is not an issue in these matters).  This may be proved through an affidavit of the state appraiser who meets the requirements of O.C.G.A. Title 43, Chapter 39A, qualified building contractor, or qualified building inspector.  While actual testimony on that issue is not required, the City presents its cases through its code enforcement staff which has substantial expertise as to the cost of construction, rehabilitation, improvement of structures.



		(5) Failure to comply with a court order to repair or demolish. O.C.G.A. § 41-2-9(a)(5)

















		Where the court has ordered demolition, be sure to commence demo no later than 270 days after the time specified in the order for repair or demolition.  If the property owner or any interested party seeks an injunction that stay the Municipal Court’s order, this time period is tolled.









 

 
(6) Salvageable reusable material O.C.G.A. § 41-2-9(a)(6) 

 
 
 
 
 
 
 

If the structure’s demolition results in salvageable reusable 
materials, be sure to credit same against the cost of demolition. 
Please note:  You must make records show a credit against the 
demolition cost for sales proceeds you received from those 
materials.  The good news is you don’t have to do any public 
advertisement or take bids. 

(7) Lien in favor of City/County and O.C.G.A. § 41-2-9(b)(1) 
Note: City also files a Notice on Lis Pendens of filing of 
Petition  

The cost of demolition, includes court cost, appraisal fees, and 
all other costs “necessarily associated with the abatement 
action, including restoration to grade of the real property after 
demolition” and is a lien against the real property. Record this 
lien (1) file a certified copy of the trial court’s order in your 
Superior Court Clerk’s Office and (2) use a fi.fa., type document 
to be recorded in GED.  The lien is superior to all other liens on 
the real property, except for taxes, AND SHALL CONTINUE IN 
FORCE UNTIL PAID. 

(8) Transmitting to County Tax Commissioner all costs 
incurred O.C.G.A. § 41-2-9 (b)(2)(3) 

 
 
 
 
 
 
 
 
 

After having completed a demolition, within 90 days transmit to 
the County Tax Commissioner a statement of all costs and the 
Tax Commissioner is to aid in collecting the lien.  Amount of lien 
accrues same interest and penalties as unpaid real property 
liens. 

(9) Appeal 41-2-9(d) 
 
 
 
 
 
 
 

Appeals from Municipal Court are to the Superior Court 

 
C. NATHAN DAVIS 
City Attorney, City of Albany 








		(6) Salvageable reusable material O.C.G.A. § 41-2-9(a)(6)















		If the structure’s demolition results in salvageable reusable materials, be sure to credit same against the cost of demolition. Please note:  You must make records show a credit against the demolition cost for sales proceeds you received from those materials.  The good news is you don’t have to do any public advertisement or take bids.



		(7) Lien in favor of City/County and O.C.G.A. § 41-2-9(b)(1)

Note: City also files a Notice on Lis Pendens of filing of Petition 

		The cost of demolition, includes court cost, appraisal fees, and all other costs “necessarily associated with the abatement action, including restoration to grade of the real property after demolition” and is a lien against the real property. Record this lien (1) file a certified copy of the trial court’s order in your Superior Court Clerk’s Office and (2) use a fi.fa., type document to be recorded in GED.  The lien is superior to all other liens on the real property, except for taxes, AND SHALL CONTINUE IN FORCE UNTIL PAID.



		(8) Transmitting to County Tax Commissioner all costs incurred O.C.G.A. § 41-2-9 (b)(2)(3)



















		After having completed a demolition, within 90 days transmit to the County Tax Commissioner a statement of all costs and the Tax Commissioner is to aid in collecting the lien.  Amount of lien accrues same interest and penalties as unpaid real property liens.



		(9) Appeal 41-2-9(d)















		Appeals from Municipal Court are to the Superior Court







C. NATHAN DAVIS

City Attorney, City of Albany



To carry out implementation of this provision our
office uses the following forms:

Summons
Petition to Abate Nuisance
Order
Certificate of Posting
Lis Pendes
Abatement Checklist



Summons
[insert heading from petition] 
     

SUMMONS 
 
TO: [name and address of respondent] 
 

You  are hereby  ordered to  show cause  before the  Municipal Court for the City of 

Albany, Georgia, on the [date of hearing],  at [____________]a.m. in  Room 

[____________], why the relief requested  in the  foregoing petition  should not  be granted. 

WITNESS the Honorable [____________], Judge of said Court, this the _____ day 

of [____________]. 

 
By: ___________________________ 

[insert name of clerk] 
Title: Municipal Court Clerk  
 
 

RETURN OF SERVICE 
 

I hereby certify that the original Summons was this date mailed to [name and address], by 
certified mail, return receipt requested # [insert receipt #].  I hereby further certify that a copy of 
the Summons was this date mailed to [name and address of property]. 
 

This _____ day of [insert month and year]. 
 
         

______________________________ 
[insert name of city attorney] 
City Attorney 

 


[insert heading from petition]

    

SUMMONS



TO:	[name and address of respondent]



You  are hereby  ordered to  show cause  before the  Municipal Court for the City of Albany, Georgia, on the [date of hearing],  at [____________]a.m. in  Room [____________], why the relief requested  in the  foregoing petition  should not  be granted.

WITNESS the Honorable [____________], Judge of said Court, this the _____ day of [____________].



By:	___________________________

[insert name of clerk]

Title:	Municipal Court Clerk 





RETURN OF SERVICE



I hereby certify that the original Summons was this date mailed to [name and address], by certified mail, return receipt requested # [insert receipt #].  I hereby further certify that a copy of the Summons was this date mailed to [name and address of property].



This _____ day of [insert month and year].



								

______________________________

[insert name of city attorney]

City Attorney





Petition to Abate Nuisance(pg 1)
 

CITY OF ALBANY 
MUNICIPAL COURT 

 
CITY OF ALBANY, ) 
 Petitioner, ) CIVIL DOCKET NO. _______________ 
 ) 
vs. ) 
 ) 
[insert legal description].  This property 
is known as [insert property address] 
bearing Tax ID# [insert tax map/parcel 
number]; and 
 
[insert name of property owner], 
Property Owner; and 
 
Interested Persons as Defined in 
O.C.G.A.  § 41-2-8(8): [insert names of 
interest persons], AS WELL AS 
ANYONE ELSE CLAIMING AN 
INTEREST IN THE REAL 
PROPERTY KNOWN AS [insert 
property address], 
 Respondent(s). 
_________________________________ 

 ) 
 ) 
 ) 
 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
PETITION TO ABATE NUISANCE AND 

ADJUDICATE VIOLATION 
 
 COMES NOW the City of Albany (the “City”) and respectfully shows: 
 

1. 

 The property involved in this proceeding is located at [insert property address] in the 

City of Albany, Dougherty County, Georgia, and is more particularly described as follows: 

[insert legal description] 
 

Said property is within the jurisdiction and subject to the jurisdiction of this Court. 

2. 

 The record owner of this property is [insert name of property owner], whose last known 

address is [insert mailing address for property owner].     



CITY OF ALBANY


MUNICIPAL COURT


CITY OF ALBANY,
)



Petitioner,
)
CIVIL DOCKET NO. _______________


)


vs.
)



)


		[insert legal description].  This property is known as [insert property address] bearing Tax ID# [insert tax map/parcel number]; and


[insert name of property owner], Property Owner; and


Interested Persons as Defined in O.C.G.A.  § 41-2-8(8): [insert names of interest persons], AS WELL AS ANYONE ELSE CLAIMING AN INTEREST IN THE REAL PROPERTY KNOWN AS [insert property address],



Respondent(s).


_________________________________

		
)



)



)



)


)


)


)


)


)


)


)
)
)
)
)
)
)
)





PETITION TO ABATE NUISANCE AND


ADJUDICATE VIOLATION



COMES NOW the City of Albany (the “City”) and respectfully shows:


1.



The property involved in this proceeding is located at [insert property address] in the City of Albany, Dougherty County, Georgia, and is more particularly described as follows:


[insert legal description]

Said property is within the jurisdiction and subject to the jurisdiction of this Court.


2.



The record owner of this property is [insert name of property owner], whose last known address is [insert mailing address for property owner].    

[insert name of interest person] is deemed to be an interested person by virtue of a [Deed to Secure Debt/Fi.Fa.], filed on ____________ in [Deed Book or Lien Book] ______, Page _____, Dougherty County Deed Records.

3.



The structure is open to the general public.  The roof system is rotten.  An accumulation of trash and debris are scattered throughout the premises.  There are no plumbing, electrical or ventilation systems.


4.


The above-described premises continues to be maintained in violation of the International Property Maintenance Code® Sections 108.1.1 and 108.1.3 and City Code Section 36-1 in that the premises contains a dilapidated, substandard structure, which creates a public nuisance so as to render the said premises injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.


5.



The subject real property is an endangerment to the public health and safety as a result of unsanitary or unsafe conditions to those persons residing or working in the vicinity.


6.



A public necessity exists for the demolition of such structure for the reasons set forth in O.C.G.A. § 41-2-7 et seq.



WHEREFORE the City prays for an Order requiring the Respondent to demolish and remove or repair the structure and bring it in compliance with the requirements of the Code and Regulations of the City of Albany.



Respectfully submitted this _______ day of January, 2017.









_______________________________









C. Nathan Davis









Ga. Bar No. 207750









Attorney for Petitioner


201 W. Oglethorpe Blvd., Suite 355

Albany, Georgia  31701


(229) 431-2805
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 [insert name of interest person] is deemed to be an interested person by virtue of a [Deed 

to Secure Debt/Fi.Fa.], filed on ____________ in [Deed Book or Lien Book] ______, Page 

_____, Dougherty County Deed Records. 

3. 

 The structure is open to the general public.  The roof system is rotten.  An accumulation 

of trash and debris are scattered throughout the premises.  There are no plumbing, electrical or 

ventilation systems. 

4. 

The above-described premises continues to be maintained in violation of the 

International Property Maintenance Code® Sections 108.1.1 and 108.1.3 and City Code Section 

36-1 in that the premises contains a dilapidated, substandard structure, which creates a public 

nuisance so as to render the said premises injurious to the public health and safety, and an 

annoyance to the citizens of Albany, Georgia. 

5. 

 The subject real property is an endangerment to the public health and safety as a result of 

unsanitary or unsafe conditions to those persons residing or working in the vicinity. 

6. 

 A public necessity exists for the demolition of such structure for the reasons set forth in 

O.C.G.A. § 41-2-7 et seq. 

 WHEREFORE the City prays for an Order requiring the Respondent to demolish and 

remove or repair the structure and bring it in compliance with the requirements of the Code and 

Regulations of the City of Albany. 

 Respectfully submitted this _______ day of January, 2017. 
 
 
 



 [insert name of interest person] is deemed to be an interested person by virtue of a [Deed to Secure Debt/Fi.Fa.], filed on ____________ in [Deed Book or Lien Book] ______, Page _____, Dougherty County Deed Records.

3.



The structure is open to the general public.  The roof system is rotten.  An accumulation of trash and debris are scattered throughout the premises.  There are no plumbing, electrical or ventilation systems.


4.


The above-described premises continues to be maintained in violation of the International Property Maintenance Code® Sections 108.1.1 and 108.1.3 and City Code Section 36-1 in that the premises contains a dilapidated, substandard structure, which creates a public nuisance so as to render the said premises injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.


5.



The subject real property is an endangerment to the public health and safety as a result of unsanitary or unsafe conditions to those persons residing or working in the vicinity.


6.



A public necessity exists for the demolition of such structure for the reasons set forth in O.C.G.A. § 41-2-7 et seq.



WHEREFORE the City prays for an Order requiring the Respondent to demolish and remove or repair the structure and bring it in compliance with the requirements of the Code and Regulations of the City of Albany.



Respectfully submitted this _______ day of January, 2017.









_______________________________









C. Nathan Davis









Ga. Bar No. 207750









Attorney for Petitioner


201 W. Oglethorpe Blvd., Suite 355

Albany, Georgia  31701


(229) 431-2805
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       _______________________________ 
       C. Nathan Davis 
       Ga. Bar No. 207750 
       Attorney for Petitioner 
 
201 W. Oglethorpe Blvd., Suite 355 
Albany, Georgia  31701 
(229) 431-2805 

 









_______________________________









C. Nathan Davis









Ga. Bar No. 207750









Attorney for Petitioner


201 W. Oglethorpe Blvd., Suite 355

Albany, Georgia  31701


(229) 431-2805




Order (pg 1)
 

CITY OF ALBANY 
MUNICIPAL COURT 

 
CITY OF ALBANY, ) 
 Petitioner, ) CIVIL DOCKET NO. 09-NA-069 
 ) 
vs. ) 
 ) 
ALL THAT TRACT OR PARCEL OF LAND 
LYING AND BEING IN THE CITY OF 
ALBANY, DOUGHERTY COUNTY, 
GEORGIA, AND BEING ALL OF LOT 
NUMBER 15 IN BLOCK 80, BEING THE 
FIFTH LOT ON THE NORTH SIDE OF 
FIRST STREET SOUTH, WEST FROM 
MADISON STREET, AS SHOWN ON 
AMENDED PLAT OF WALTERS 
ADDITION, RECORDED IN PLAT BOOK 1, 
PAGE 50, IN THE OFFICE OF THE CLERK 
OF SUPERIOR COURT OF DOUGHERTY 
COUNTY, GEORGIA.  This property is 
known as 609 Cotton Avenue and bears Tax 
ID# 000HH/00002/012; and 
 
CLOTEEL HARDEE and EMMA KEMP, 
Property Owners; and 
 
Interested Persons as Defined in O.C.G.A.  § 
41-2-8(8): DOUGHERTY COUNTY TAX 
DEPARTMENT, AS WELL AS ANYONE 
ELSE CLAIMING AN INTEREST IN THE 
REAL PROPERTY KNOWN AS 609 
COTTON AVENUE, 
 Respondent(s). 
_________________________________ 

 ) 
 ) 
 ) 
 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
ORDER 

 
The Petition to Abate Nuisance and Adjudicate Violation (Petition) in the above-styled case 

whereby the City of Albany proceeded In Rem in accordance with O.C.G.A. §41-2-7, et seq. and 

City Code Section 36-1, came on for hearing before this Court on October 28, 2009.  Though the 

property owners were served with a copy of the Petition and Summons, both failed to appear.   

Before the Court was proof that service was properly perfected by sending by Certified Mail 

with Return Receipt Requested a copy of the Petition to Clotell Hardee & Emma Kemp, c/o Cora 



CITY OF ALBANY


MUNICIPAL COURT


CITY OF ALBANY,
)



Petitioner,
)
CIVIL DOCKET NO. 09-NA-069



)


vs.
)



)


		ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE CITY OF ALBANY, DOUGHERTY COUNTY, GEORGIA, AND BEING ALL OF LOT NUMBER 15 IN BLOCK 80, BEING THE FIFTH LOT ON THE NORTH SIDE OF FIRST STREET SOUTH, WEST FROM MADISON STREET, AS SHOWN ON AMENDED PLAT OF WALTERS ADDITION, RECORDED IN PLAT BOOK 1, PAGE 50, IN THE OFFICE OF THE CLERK OF SUPERIOR COURT OF DOUGHERTY COUNTY, GEORGIA.  This property is known as 609 Cotton Avenue and bears Tax ID# 000HH/00002/012; and


CLOTEEL HARDEE and EMMA KEMP, Property Owners; and


Interested Persons as Defined in O.C.G.A.  § 41-2-8(8): DOUGHERTY COUNTY TAX DEPARTMENT, AS WELL AS ANYONE ELSE CLAIMING AN INTEREST IN THE REAL PROPERTY KNOWN AS 609 COTTON AVENUE,



Respondent(s).


_________________________________

		
)



)



)



)


)


)


)


)


)


)


)
)
)
)
)
)


)
)
)
)
)
)
)
)
)
)
)





ORDER

The Petition to Abate Nuisance and Adjudicate Violation (Petition) in the above-styled case whereby the City of Albany proceeded In Rem in accordance with O.C.G.A. §41-2-7, et seq. and City Code Section 36-1, came on for hearing before this Court on October 28, 2009.  Though the property owners were served with a copy of the Petition and Summons, both failed to appear.  


Before the Court was proof that service was properly perfected by sending by Certified Mail with Return Receipt Requested a copy of the Petition to Clotell Hardee & Emma Kemp, c/o Cora Wright, 25 Timothy Rd., East Hartford, CT  06108, mailed October 9, 2009, returned marked “RETURN TO SENDER – NOT DELIVERABLE AS ADDRESSED – UNABLE TO FORWARD”. Additionally, a Notice of Lis Pendens was filed on October 9, 2009 in GED Book 335, Page 478, Dougherty County Deed Records.  And there was a posting of the petition at the property.

To support its petition, the City presented testimony of its building inspector, J. Scott Tennison.  Mr. Tennison explained (based on his personal inspections) the significant findings: The structure was severely damaged by fire on February 14, 2009 and no efforts have been made to repair the structure.  There is no electrical, plumbing or ventilation.  In light of such evidence, it is clear that the structure is not habitable.  Thus, there was clear evidence that the property known as 609 Cotton Avenue, Albany, Dougherty County, Georgia, according to the present system of numbering in the City of Albany, is presently being maintained in violation of  the 2006 International Property Maintenance Code® Sec. 102.2, 108.1.1 and City Code Section 36-1 in that the premises contain a dilapidated, substandard building, which creates a public nuisance so as to render the said premises injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.  After due consideration, the Court finds that the house constitutes an immediate and grave hazard to the public health and safety, requiring immediate action.  

O.C.G.A. § 41-2-9(a)(4) insures that the Court give consideration to the cost of improvements vis-à-vis the present value of the structure. Without doubt, it is clear that due to the findings above and the severe state of disrepair testified to by Mr. Tennison, improvements cannot be made at a reasonable cost in relation to the present value of the building. O.C.G.A. § 41-2-9(a)(4)(B).


In light of these findings, the Court orders the Respondent to demolish the structure located on the premises and to clean the premises of all debris remaining after the same demolition and all other debris located on the premises from lot line to lot line, all of this to be completed within sixty (30) days of this Order.  Absent such compliance, which may be made known to this Court by an affidavit of the City, the City on the thirty-first (31st) day after the date of this Order is authorized and directed to carry out a timely demolition and removal of debris from the subject real property.  The expenses of such demolition and removal of debris shall be charged against the real property in question, and the Court will issue an appropriate fi.fa. so that the City shall have a lien against the real property for same.  

Having determined that demolition was necessary, the Court was obliged to inquire into salvage value of any debris.  In the context of Mr. Tennison’s testimony as to the condition of the structure, it was clear that there is no salvage value.  Simply, there were no materials susceptible of being sold.

SO ORDERED, this _____ day of October, 2009.

__________________________


Judge, Municipal Court,


Prepared by:






City of Albany, Georgia


_______________________________


C. Nathan Davis

City Attorney


Ga. Bar No. 207750

201 W. Oglethorpe Blvd, Suite 355-A

Albany, Georgia  31701


(229) 431-2805
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Wright, 25 Timothy Rd., East Hartford, CT  06108, mailed October 9, 2009, returned marked 

“RETURN TO SENDER – NOT DELIVERABLE AS ADDRESSED – UNABLE TO FORWARD”. 

Additionally, a Notice of Lis Pendens was filed on October 9, 2009 in GED Book 335, Page 478, 

Dougherty County Deed Records.  And there was a posting of the petition at the property. 

To support its petition, the City presented testimony of its building inspector, J. Scott 

Tennison.  Mr. Tennison explained (based on his personal inspections) the significant findings: The 

structure was severely damaged by fire on February 14, 2009 and no efforts have been made to repair 

the structure.  There is no electrical, plumbing or ventilation.  In light of such evidence, it is clear 

that the structure is not habitable.  Thus, there was clear evidence that the property known as 609 

Cotton Avenue, Albany, Dougherty County, Georgia, according to the present system of numbering 

in the City of Albany, is presently being maintained in violation of  the 2006 International Property 

Maintenance Code® Sec. 102.2, 108.1.1 and City Code Section 36-1 in that the premises contain a 

dilapidated, substandard building, which creates a public nuisance so as to render the said premises 

injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.  After 

due consideration, the Court finds that the house constitutes an immediate and grave hazard to the 

public health and safety, requiring immediate action.  



Wright, 25 Timothy Rd., East Hartford, CT  06108, mailed October 9, 2009, returned marked “RETURN TO SENDER – NOT DELIVERABLE AS ADDRESSED – UNABLE TO FORWARD”. Additionally, a Notice of Lis Pendens was filed on October 9, 2009 in GED Book 335, Page 478, Dougherty County Deed Records.  And there was a posting of the petition at the property.

To support its petition, the City presented testimony of its building inspector, J. Scott Tennison.  Mr. Tennison explained (based on his personal inspections) the significant findings: The structure was severely damaged by fire on February 14, 2009 and no efforts have been made to repair the structure.  There is no electrical, plumbing or ventilation.  In light of such evidence, it is clear that the structure is not habitable.  Thus, there was clear evidence that the property known as 609 Cotton Avenue, Albany, Dougherty County, Georgia, according to the present system of numbering in the City of Albany, is presently being maintained in violation of  the 2006 International Property Maintenance Code® Sec. 102.2, 108.1.1 and City Code Section 36-1 in that the premises contain a dilapidated, substandard building, which creates a public nuisance so as to render the said premises injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.  After due consideration, the Court finds that the house constitutes an immediate and grave hazard to the public health and safety, requiring immediate action. 



Order (pg 3)
 

O.C.G.A. § 41-2-9(a)(4) insures that the Court give consideration to the cost of 

improvements vis-à-vis the present value of the structure. Without doubt, it is clear that due to the 

findings above and the severe state of disrepair testified to by Mr. Tennison, improvements cannot be 

made at a reasonable cost in relation to the present value of the building. O.C.G.A. § 41-2-9(a)(4)(B). 

In light of these findings, the Court orders the Respondent to demolish the structure located 

on the premises and to clean the premises of all debris remaining after the same demolition and all 

other debris located on the premises from lot line to lot line, all of this to be completed within sixty 

(30) days of this Order.  Absent such compliance, which may be made known to this Court by an 

affidavit of the City, the City on the thirty-first (31st) day after the date of this Order is authorized and 

directed to carry out a timely demolition and removal of debris from the subject real property.  The 

expenses of such demolition and removal of debris shall be charged against the real property in 

question, and the Court will issue an appropriate fi.fa. so that the City shall have a lien against the 

real property for same. 



O.C.G.A. § 41-2-9(a)(4) insures that the Court give consideration to the cost of improvements vis-à-vis the present value of the structure. Without doubt, it is clear that due to the findings above and the severe state of disrepair testified to by Mr. Tennison, improvements cannot be made at a reasonable cost in relation to the present value of the building. O.C.G.A. § 41-2-9(a)(4)(B).


In light of these findings, the Court orders the Respondent to demolish the structure located on the premises and to clean the premises of all debris remaining after the same demolition and all other debris located on the premises from lot line to lot line, all of this to be completed within sixty (30) days of this Order.  Absent such compliance, which may be made known to this Court by an affidavit of the City, the City on the thirty-first (31st) day after the date of this Order is authorized and directed to carry out a timely demolition and removal of debris from the subject real property.  The expenses of such demolition and removal of debris shall be charged against the real property in question, and the Court will issue an appropriate fi.fa. so that the City shall have a lien against the real property for same.
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Having determined that demolition was necessary, the Court was obliged to inquire into 

salvage value of any debris.  In the context of Mr. Tennison’s testimony as to the condition of the 

structure, it was clear that there is no salvage value.  Simply, there were no materials susceptible of 

being sold. 

SO ORDERED, this _____ day of October, 2009. 

 
__________________________ 
Judge, Municipal Court, 

Prepared by:       City of Albany, Georgia 

_______________________________ 
C. Nathan Davis 
City Attorney 
Ga. Bar No. 207750 
201 W. Oglethorpe Blvd, Suite 355-A 
Albany, Georgia  31701 
(229) 431-2805 



Having determined that demolition was necessary, the Court was obliged to inquire into salvage value of any debris.  In the context of Mr. Tennison’s testimony as to the condition of the structure, it was clear that there is no salvage value.  Simply, there were no materials susceptible of being sold.

SO ORDERED, this _____ day of October, 2009.

__________________________


Judge, Municipal Court,


Prepared by:






City of Albany, Georgia


_______________________________


C. Nathan Davis

City Attorney


Ga. Bar No. 207750

201 W. Oglethorpe Blvd, Suite 355-A

Albany, Georgia  31701


(229) 431-2805
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CITY OF ALBANY 
MUNICIPAL COURT 

 
CITY OF ALBANY, ) 
 Petitioner, ) CIVIL DOCKET NO. M15-NA-043 
 ) 
vs. ) 
 ) 
All that tract or parcel of land lying and 
being in Dougherty County, Georgia, and 
being more particularly described as all of 
Lots 9, 10 and 11 of Lincoln Memorial 
Park Subdivision as shown in Plat Book 1, 
Page 231, in the Office of the Clerk of the 
Superior Court of Dougherty County, 
Georgia. Said property  is known as 730 
Odom Avenue, Albany, Georgia, bearing 
Tax ID #000HH/00048/016, according to 
the present system of numbering of streets 
in the City of Albany; and  
 
SHANE BELL RENTALS, LLC, Property 
Owner; and Interested Persons as Defined 
in O.C.G.A.  § 41-2-8(8): BANK OF 
TERRELL, AS WELL AS ANYONE 
ELSE CLAIMING AN INTEREST IN 
THE REAL PROPERTY KNOWN AS 
730 ODOM AVENUE, 
 Respondent(s). 
_________________________________ 

 ) 
 ) 
 ) 
 ) 
) 
) 
) 
) 
) 
)  
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

ORDER 
 

The Petition to Abate Nuisance and Adjudicate Violation (Petition) in the above-styled case 

whereby the City of Albany proceeded In Rem in accordance with O.C.G.A. § 41-2-7, et seq. and 

City Code Section 36-1, came on for hearing before this Court on December 17, 2015.  Shane Bell, a 

principal of owner, was present.  

Before the Court was proof that service was properly perfected by sending by Certified Mail 

with Return Receipt Requested a copy of the Petition to Shane Bell Rentals, LLC, 145 Pearson Dr., 



CITY OF ALBANY


MUNICIPAL COURT


CITY OF ALBANY,
)



Petitioner,
)
CIVIL DOCKET NO. M15-NA-043


)


vs.
)



)


		All that tract or parcel of land lying and being in Dougherty County, Georgia, and being more particularly described as all of Lots 9, 10 and 11 of Lincoln Memorial Park Subdivision as shown in Plat Book 1, Page 231, in the Office of the Clerk of the Superior Court of Dougherty County, Georgia. Said property  is known as 730 Odom Avenue, Albany, Georgia, bearing Tax ID #000HH/00048/016, according to the present system of numbering of streets in the City of Albany; and 


SHANE BELL RENTALS, LLC, Property Owner; and Interested Persons as Defined in O.C.G.A.  § 41-2-8(8): BANK OF TERRELL, AS WELL AS ANYONE ELSE CLAIMING AN INTEREST IN THE REAL PROPERTY KNOWN AS 730 ODOM AVENUE,



Respondent(s).


_________________________________

		
)



)



)



)


)


)


)


)


)


)


)


)
)
)
)
)
)
)
)
)
)


)


)
)








ORDER


The Petition to Abate Nuisance and Adjudicate Violation (Petition) in the above-styled case whereby the City of Albany proceeded In Rem in accordance with O.C.G.A. § 41-2-7, et seq. and City Code Section 36-1, came on for hearing before this Court on December 17, 2015.  Shane Bell, a principal of owner, was present. 

Before the Court was proof that service was properly perfected by sending by Certified Mail with Return Receipt Requested a copy of the Petition to Shane Bell Rentals, LLC, 145 Pearson Dr., Dawson, GA  39842, mailed December 2, 2015, claimed December 11, 2015.  And there was a posting of the petition at the property.

To support its petition, the City presented testimony of its building inspector, J. Scott Tennison.  Mr. Tennison explained (based on his personal inspections) the significant findings: the single family structure is open to the general public; there are no windows or door; floor joists are rotten; and there are no electrical, plumbing or ventilation systems. In light of such evidence, it is clear that the structure is not habitable.  Thus, there was clear evidence that the property known as 730 Odom Avenue, Albany, Dougherty County, Georgia, according to the present system of numbering in the City of Albany, is presently being maintained in violation of  the 2006 International Property Maintenance Code® Sec. 108.1.1 and 108.1.3 and City Code Section 36-1 in that the premises contains a dilapidated, substandard structure, which creates a public nuisance so as to render the said premises injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.  After due consideration, the Court finds that the structure constitutes an immediate and grave hazard to the public health and safety, requiring immediate action.  


In light of these findings, the Court orders the Respondent to rehabilitate or demolish the structures located on the premises within ninety one (91) days. 
    Absent such compliance, which may be made known to this Court by an affidavit of the City, the City on the ninety-second (92nd) day after the date of this Order is authorized and directed to carry out a timely demolition and removal of debris from the subject real property.  The expenses of such demolition and removal of debris shall be charged against the real property in question, and the Court will issue an appropriate fi.fa. so that the City shall have a lien against the real property for same.  


The Court takes the position that should it be necessary for the City of Albany to carry out demolition, the City shall allow its Fire Department to demolish the structure for investigative training.  The Fire Department shall then coordinate removal of debris with the appropriate City department.  The expenses for such demolition and removal should not exceed standard charges for demolition and removal.  Additionally, if demolition is necessary, the Court has inquired into salvage value of any debris.  In the context of Mr. Tennison’s testimony as to the condition of the structure, it was clear that there is no salvage value.  Simply, there are no materials susceptible of being sold.


SO ORDERED, this _____ day of December, 2015.

__________________________


Judge, Municipal Court,


Prepared by:






City of Albany, Georgia


_______________________________


C. Nathan Davis

City Attorney


Ga. Bar No. 207750

201 W. Oglethorpe Blvd, Suite 355

Albany, Georgia  31701


(229) 431-2805


� In the face of the evidence presented as to the present values of the structures and the cost of rehabilitation, the Court finds that improvements cannot be made at a reasonable cost in relation to the present value of the building.  O.C.G.A. § 41-2-9(a)(4)(B).  But rather than order a demolition the Court will provide the property owner with an opportunity to repair the structures.
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Dawson, GA  39842, mailed December 2, 2015, claimed December 11, 2015.  And there was 

a posting of the petition at the property. 

To support its petition, the City presented testimony of its building inspector, J. Scott 

Tennison.  Mr. Tennison explained (based on his personal inspections) the significant findings: the 

single family structure is open to the general public; there are no windows or door; floor joists are 

rotten; and there are no electrical, plumbing or ventilation systems. In light of such evidence, it is 

clear that the structure is not habitable.  Thus, there was clear evidence that the property known as 

730 Odom Avenue, Albany, Dougherty County, Georgia, according to the present system of 

numbering in the City of Albany, is presently being maintained in violation of  the 2006 

International Property Maintenance Code® Sec. 108.1.1 and 108.1.3 and City Code Section 36-1 in 

that the premises contains a dilapidated, substandard structure, which creates a public nuisance so as 

to render the said premises injurious to the public health and safety, and an annoyance to the citizens 

of Albany, Georgia.  After due consideration, the Court finds that the structure constitutes an 

immediate and grave hazard to the public health and safety, requiring immediate action.   



Dawson, GA  39842, mailed December 2, 2015, claimed December 11, 2015.  And there was a posting of the petition at the property.

To support its petition, the City presented testimony of its building inspector, J. Scott Tennison.  Mr. Tennison explained (based on his personal inspections) the significant findings: the single family structure is open to the general public; there are no windows or door; floor joists are rotten; and there are no electrical, plumbing or ventilation systems. In light of such evidence, it is clear that the structure is not habitable.  Thus, there was clear evidence that the property known as 730 Odom Avenue, Albany, Dougherty County, Georgia, according to the present system of numbering in the City of Albany, is presently being maintained in violation of  the 2006 International Property Maintenance Code® Sec. 108.1.1 and 108.1.3 and City Code Section 36-1 in that the premises contains a dilapidated, substandard structure, which creates a public nuisance so as to render the said premises injurious to the public health and safety, and an annoyance to the citizens of Albany, Georgia.  After due consideration, the Court finds that the structure constitutes an immediate and grave hazard to the public health and safety, requiring immediate action.  
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In light of these findings, the Court orders the Respondent to rehabilitate or demolish the 

structures located on the premises within ninety one (91) days. 1    Absent such compliance, which 

may be made known to this Court by an affidavit of the City, the City on the ninety-second (92nd) day 

after the date of this Order is authorized and directed to carry out a timely demolition and removal of 

debris from the subject real property.  The expenses of such demolition and removal of debris shall 

be charged against the real property in question, and the Court will issue an appropriate fi.fa. so that 

the City shall have a lien against the real property for same.   

The Court takes the position that should it be necessary for the City of Albany to carry out 

demolition, the City shall allow its Fire Department to demolish the structure for investigative 

training.  The Fire Department shall then coordinate removal of debris with the appropriate City 

department.  The expenses for such demolition and removal should not exceed standard charges for 

demolition and removal.  Additionally, if demolition is necessary, the Court has inquired into salvage 

value of any debris.  In the context of Mr. Tennison’s testimony as to the condition of the structure, it 

was clear that there is no salvage value.  Simply, there are no materials susceptible of being sold. 

 

 

                                
1 In the face of the evidence presented as to the present values of the structures and the cost of rehabilitation, the Court 
finds that improvements cannot be made at a reasonable cost in relation to the present value of the building.  O.C.G.A. § 
41-2-9(a)(4)(B).  But rather than order a demolition the Court will provide the property owner with an opportunity to 
repair the structures. 



In light of these findings, the Court orders the Respondent to rehabilitate or demolish the structures located on the premises within ninety one (91) days. 
    Absent such compliance, which may be made known to this Court by an affidavit of the City, the City on the ninety-second (92nd) day after the date of this Order is authorized and directed to carry out a timely demolition and removal of debris from the subject real property.  The expenses of such demolition and removal of debris shall be charged against the real property in question, and the Court will issue an appropriate fi.fa. so that the City shall have a lien against the real property for same.  


The Court takes the position that should it be necessary for the City of Albany to carry out demolition, the City shall allow its Fire Department to demolish the structure for investigative training.  The Fire Department shall then coordinate removal of debris with the appropriate City department.  The expenses for such demolition and removal should not exceed standard charges for demolition and removal.  Additionally, if demolition is necessary, the Court has inquired into salvage value of any debris.  In the context of Mr. Tennison’s testimony as to the condition of the structure, it was clear that there is no salvage value.  Simply, there are no materials susceptible of being sold.

� In the face of the evidence presented as to the present values of the structures and the cost of rehabilitation, the Court finds that improvements cannot be made at a reasonable cost in relation to the present value of the building.  O.C.G.A. § 41-2-9(a)(4)(B).  But rather than order a demolition the Court will provide the property owner with an opportunity to repair the structures.
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 SO ORDERED, this _____ day of December, 2015. 

 
 
 

__________________________ 
Judge, Municipal Court, 

Prepared by:       City of Albany, Georgia 

_______________________________ 
C. Nathan Davis 
City Attorney 
Ga. Bar No. 207750 
201 W. Oglethorpe Blvd, Suite 355 
Albany, Georgia  31701 
(229) 431-2805 



SO ORDERED, this _____ day of December, 2015.

__________________________


Judge, Municipal Court,


Prepared by:






City of Albany, Georgia


_______________________________


C. Nathan Davis

City Attorney


Ga. Bar No. 207750

201 W. Oglethorpe Blvd, Suite 355

Albany, Georgia  31701


(229) 431-2805




Certificate of Posting

[insert heading] 
 

CERTIFICATE OF POSTING 
 
 I, J. Scott Tennison, Code Enforcement Demolition Specialist, hereby certify that I posted 

a copy of the Summons and Complaint for Abatement on the structure located at [insert address], 

Albany, Dougherty County, Georgia. 

 This _______ day of ______________, _____________. 

 
      ______________________________________ 
      Code Enforcement Demolition Specialist 
       


[insert heading]

CERTIFICATE OF POSTING



I, J. Scott Tennison, Code Enforcement Demolition Specialist, hereby certify that I posted a copy of the Summons and Complaint for Abatement on the structure located at [insert address], Albany, Dougherty County, Georgia.


This _______ day of ______________, _____________.








______________________________________







Code Enforcement Demolition Specialist



Lis Pendes
After recording return to: 
C. Nathan Davis 
City Attorney 
P.O. Box 447 
Albany, Georgia  31702-0447 
 

***PLEASE CROSS INDEX TO DEED BOOK _______, PAGES __________*** 
 

CITY OF ALBANY 
MUNICIPAL COURT 

 
NOTICE OF COMPLAINT IN MUNICIPAL COURT  

PURSUANT TO O.C.G.A. § 41-2-12(c) 
 

Re:   Property known as ____________________, Albany, Georgia, more particularly described 
as follows: 

 
[insert legal description] 

 
NOTICE OF LIS PENDENS 

 
TO: [property owner] 
 
 Please be advised the City of Albany has filed in the Municipal Court an action pursuant to 
O.C.G.A. § 41-2-1, et seq. seeking relief including, but not limited to, the demolition of the structure 
presently at said property. 
 
 Respectfully submitted, 
 
 
 ______________________________ 

C. Nathan Davis 
       Ga. Bar No. 207750 
       Attorney for Petitioner 
P.O. Box 447 
Albany, Georgia 31702-0447 
(229) 431-2805 


After recording return to:


C. Nathan Davis


City Attorney


P.O. Box 447


Albany, Georgia  31702-0447

***Please cross index to Deed Book _______, Pages __________***

CITY OF ALBANY


MUNICIPAL COURT

NOTICE OF COMPLAINT IN MUNICIPAL COURT 

PURSUANT TO O.C.G.A. § 41-2-12(c)


Re:  
Property known as ____________________, Albany, Georgia, more particularly described as follows:


[insert legal description]

NOTICE OF LIS PENDENS


TO:
[property owner]


Please be advised the City of Albany has filed in the Municipal Court an action pursuant to O.C.G.A. § 41-2-1, et seq. seeking relief including, but not limited to, the demolition of the structure presently at said property.


Respectfully submitted,



______________________________


C. Nathan Davis








Ga. Bar No. 207750








Attorney for Petitioner


P.O. Box 447


Albany, Georgia 31702-0447


(229) 431-2805



Abatement Checklist (pg. 1)
CITY OF ALBANY – MUNICIPAL COURT 

                                            NUISANCE AND ABATEMENT HEARING     CASE NO:__________ 
 
DATE:________________________  JUDGE:_____________________ 
      
COUNSEL FOR PROPERTY OWNER (if applicable) ____________________________ 
 
ADDRESS:_________________________________________________ 

THIS PROPERTY IS A      □SINGLE FAMILY HOUSE  
                                                □DUPLEX  
                                                □MULTIPLE STRUCTURE 
 
WITNESSES PRESENT: 

a. _Scott Tennison (CODE ENFORCEMENT)  

b. _____________________________________  

c. _____________________________________ 

d. _____________________________________ 

e. _____________________________________ 

CASE IN CHIEF 

o DID YOU PERSONALLY INSPECT SAID PROPERTY?  □YES  □NO 
(ONLY ASK WHEN INTERVIEWING CODE ENFORCEMENT INSPECTOR) 

 
o IS THE PROPERTY LOCATED IN THE CORPORATE CITY LIMITS OF 

ALBANY, GEORGIA?  □YES □NO 
 

o ARE THERE DEFECTS WITH THE PROPERTY THAT INCREASES THE 
HAZARD OF FIRE, ACCIDENTS, OR OTHER CALAMITIES?  
□YES  □NO  
IF YES, PLEASE STATE THE DEFECTS:  
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________ 
 

o DOES THE PROPERTY LACK ADEQUATE VENTILATION, LIGHTS, OR 
SANITARY FACILITIES? □YES  □NO 
IF YES, PLEASE STATE WHICH THE PROPERTY LACKS: 

_______________________________________________________________________ 
 

o IS THE PROPERTY IN DISREPAIR? □YES  □NO 
 
 
 
 


CITY OF ALBANY – MUNICIPAL COURT

                                            NUISANCE AND ABATEMENT HEARING     CASE NO:__________



DATE:________________________		JUDGE:_____________________

					

COUNSEL FOR PROPERTY OWNER (if applicable) ____________________________



ADDRESS:_________________________________________________

THIS PROPERTY IS A      □SINGLE FAMILY HOUSE	

               	                                □DUPLEX 

               	                                □MULTIPLE STRUCTURE



WITNESSES PRESENT:

a. _Scott Tennison (CODE ENFORCEMENT)	

b. _____________________________________	

c. _____________________________________

d. _____________________________________

e. _____________________________________

CASE IN CHIEF

· DID YOU PERSONALLY INSPECT SAID PROPERTY?  □YES  □NO

(ONLY ASK WHEN INTERVIEWING CODE ENFORCEMENT INSPECTOR)



· IS THE PROPERTY LOCATED IN THE CORPORATE CITY LIMITS OF ALBANY, GEORGIA?  □YES □NO



· ARE THERE DEFECTS WITH THE PROPERTY THAT INCREASES THE HAZARD OF FIRE, ACCIDENTS, OR OTHER CALAMITIES? 

□YES  □NO 

IF YES, PLEASE STATE THE DEFECTS:  ___________________________________________________________________________________________________________________________________________________________________________________________________________________________



· DOES THE PROPERTY LACK ADEQUATE VENTILATION, LIGHTS, OR SANITARY FACILITIES? □YES  □NO

IF YES, PLEASE STATE WHICH THE PROPERTY LACKS: _______________________________________________________________________



· IS THE PROPERTY IN DISREPAIR? □YES  □NO









· DOES THE PROPERTY HAVE STRUCTURAL DEFECTS?  □YES  □NO

IF YES, PLEASE STATE THE DEFECTS: __________________________________________________________________________________________________________________________________________________



· DID THE PROPERTY APPEAR TO BE CLEAN? □YES  □NO



· IS THE PROPERTY OCCUPIED? □YES  □NO



IF SO, ARE THE CONDITIONS OF THE PROPERTY DANGEROUS OR INJURIOUS TO THE HEALTH, SAFETY OR MORALS OF THE OCCUPANTS OF SUCH PROPERTY OR THE NEIGHBORS?  □YES  □NO



· IS THE PROPERTY UNINHABITABLE? □YES  □NO



· PRESENT VALUE OF STRUCTURE: $________________



· COST TO BRING STRUCTURE INTO FULL COMPLIANCE: $_______________



· REQUEST _________DAYS TO DEMOLISH PROPERTY SINCE BRINGING STRUCTURE INTO COMPLIANCE CANNOT BE DONE AT A REASONABLE COST IN RELATION TO THE PRESENT VALUE OF THE STRUCTURE.





FINAL CHECKLIST

· ESTABLISH THAT PROPERTY IS IN THE CITY LIMITS OF ALBANY

· ESTABLISH THAT THERE HAS BEEN PROPER SERVICE TO ALL INTERESTED PARTIES.

· REQUEST AT LEAST 30 DAYS FOR PROPERTIES THAT ARE OCCUPIED FOR PROPER DISPOSSESSORY ACTION.



Abatement Checklist (pg. 2)
o DOES THE PROPERTY HAVE STRUCTURAL DEFECTS?  □YES  □NO 

IF YES, PLEASE STATE THE DEFECTS: 
_________________________________________________________________________
_________________________________________________________________________ 
 

o DID THE PROPERTY APPEAR TO BE CLEAN? □YES  □NO 
 
o IS THE PROPERTY OCCUPIED? □YES  □NO 

 
IF SO, ARE THE CONDITIONS OF THE PROPERTY DANGEROUS OR 
INJURIOUS TO THE HEALTH, SAFETY OR MORALS OF THE OCCUPANTS 
OF SUCH PROPERTY OR THE NEIGHBORS?  □YES  □NO 

 
o IS THE PROPERTY UNINHABITABLE? □YES  □NO 

 
o PRESENT VALUE OF STRUCTURE: $________________ 

 
o COST TO BRING STRUCTURE INTO FULL COMPLIANCE: $_______________ 

 
o REQUEST _________DAYS TO DEMOLISH PROPERTY SINCE BRINGING 

STRUCTURE INTO COMPLIANCE CANNOT BE DONE AT A REASONABLE 
COST IN RELATION TO THE PRESENT VALUE OF THE STRUCTURE. 

 
 

FINAL CHECKLIST 

 ESTABLISH THAT PROPERTY IS IN THE CITY LIMITS OF ALBANY 
 ESTABLISH THAT THERE HAS BEEN PROPER SERVICE TO ALL INTERESTED 

PARTIES. 
 REQUEST AT LEAST 30 DAYS FOR PROPERTIES THAT ARE OCCUPIED FOR PROPER 

DISPOSSESSORY ACTION. 


· DOES THE PROPERTY HAVE STRUCTURAL DEFECTS?  □YES  □NO

IF YES, PLEASE STATE THE DEFECTS: __________________________________________________________________________________________________________________________________________________



· DID THE PROPERTY APPEAR TO BE CLEAN? □YES  □NO



· IS THE PROPERTY OCCUPIED? □YES  □NO



IF SO, ARE THE CONDITIONS OF THE PROPERTY DANGEROUS OR INJURIOUS TO THE HEALTH, SAFETY OR MORALS OF THE OCCUPANTS OF SUCH PROPERTY OR THE NEIGHBORS?  □YES  □NO



· IS THE PROPERTY UNINHABITABLE? □YES  □NO



· PRESENT VALUE OF STRUCTURE: $________________



· COST TO BRING STRUCTURE INTO FULL COMPLIANCE: $_______________



· REQUEST _________DAYS TO DEMOLISH PROPERTY SINCE BRINGING STRUCTURE INTO COMPLIANCE CANNOT BE DONE AT A REASONABLE COST IN RELATION TO THE PRESENT VALUE OF THE STRUCTURE.





FINAL CHECKLIST

· ESTABLISH THAT PROPERTY IS IN THE CITY LIMITS OF ALBANY

· ESTABLISH THAT THERE HAS BEEN PROPER SERVICE TO ALL INTERESTED PARTIES.

· REQUEST AT LEAST 30 DAYS FOR PROPERTIES THAT ARE OCCUPIED FOR PROPER DISPOSSESSORY ACTION.



Thank you for your time!
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