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In Kelo v. City of New London,
the US Supreme Court decided

At hat N[ p]J]romoting ec{
IS a traditional and long accepted function
of government, o and t
no principled way of distinguishing
economic development from the other
publ i ¢c purposes that
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A The Takings Clause of the Fifth

Amendment provi des:

property be taken for public use, without
J] ust compensation.
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A The Takings Clause of the Fifth

Amendment provi des:

property be taken for public use, without
Just compensation. 0
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A Federal, State and Local Governments all

stepped In after. the decision to right this
Wrong.

A Note: Since the power of eminent:domain Is
vested In the State, Its use by local
governments or other.agencies of the State IS

limited by the legisiative delegation of that
POWEr.
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A To date thirty -nine states have enacted
legislation or passed ballot measures in
response to the Kelo decision.
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A Some specifically prohibit the use of
eminent domain for.development
PUIPOSES:
AKentuckyos | egislation

eminent domain for anything except actual,
physical use and ownership by the public.



| egislation took various forms:

A Some specifically prohibit the use of eminent
domain for development purposes:

AFl ori dados statute enumer at
private property may be taken; development is not
among them. For good measure, the statute then
provides that ntaking priyv
of eliminating slum or blight conditions is not a valid
public purpose or use for which private property may
be taken by eminent domain and does not satisfy the
public-purpose requirement of [the Florida
Constitution]. o



Legislation took various forms:

A Others seek to restrict use for
development purposes, but with
exceptions:



| egislation took various forms:

A Others seek to restrict use for

development purposes, but with
exceptions:

A Texas has prohibited the use of eminent
domain for development projects, except for
nNa sports and communi t
approved by voters at an election held on or
before December 1, 200
the Dallas Cowboys).
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| egislation took various forms:

A Others have restricted use for economic
development purposes, but created an
ex-cepitironefor nbl i1 ght

AGeorgiaos ALandowner 0Ss
Private Property Prote
condemnation for economic development but
allows use of eminent domain in blighted

areas.



Such statutes generally contain some
defii . ni tdi;on cofi Abld 1 g
conditions:




Such statutes generally contain some
def i ni ti:on cofi Abl 1 gr
conditions:

A Georgiaodos act defines Dbl i1 gh
meets at least two conditions from a list of possibilities
and contributes to health or safety problems
(uninhabitabllity, inadequate ventilation, imminent harm
to life or other property caused by natural disasters,
Superfund identification, or sub-code status).
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Having identified the problem,
where do we go from here?
A Flrst we go back to the concept ofia

Nt aki'ngo- witihedin- t he I
Constitution.
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Condemnation vs Eminent Domain

A Condemnation is the legislative,
administrative or: judicial process and
procedure whereby real property, usually.
a structure, I1Is deemed:legally unfit-for
Occupancy or continued existence due to
ItS physical defects or for other causes,
such as use of the property for illegal
PUrPOSES.



Condemnation vs Eminent Domain

A ltiis also the legal process by which a
governmental body exercises its right of
‘eminent domain® to acquire private
pProperty for;public-uses; such as
redevelopment or highways.



Condemnation vs Eminent Domain

A Eminent domain IS the government's right
to acquire private property for public-use.
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A The exercise of eminent domain always
f-es-ul-ts;cd.n-a ncondemr
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A The exercise of eminent domain always
f-es-ul-ts;cd.n-a ncondemr

nec;o-Nnrd-e:mn a:t 1. 0n L S nNot
of the power of eminent.domain.

A Just what government actions constitute a
Ataki ngo of property,
much litigation and commentary.
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A The general rule Is that the application of
legitimate regulatory powers; zoning,
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A The general rule Is that the application of
legitimate regulatory powers; zoning,
puilding codes, fire and life safety codes,
et Ch-nraries not N takik nc
ofithe Constitution.

A Except where such application rises to the
| evel of Dbeing nconft
It rises to such a level as to substantially
di mi ni sh the propert.



